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Lease, Navajo Indian Allotted Lands 

C.:J • 
THIS INDENTURE OF LEASE, Made and entered into in quadruplicate on 

this 24thday of March , 1980, Between Brown Vandever 

-------------"· or heirs as the case may be." (Probate ·No. ----') 

of McKinley County. State of New Mexico part of the 

first part, hereinafter called the Lessor, and Todilto Exploration & Development 
Corporation 

of A 1 buquergue , State of New Mexico , part of the second 

part, hereinafter called the Lessee, under the provisions of the Allotted 

Land Mineral Lease Act of March 3, 1909 (35 Stat. 783) and any amendments 

.!: thereto. 

WITNESSETH: 

I. Lessor, in consideration of $12,253.50 bonus receipt of which 
is hereby acknowledged, of the rent and royalty to be paid, and of the 
agreement of the Lessee, herein contained; grants and leases unto Lessee 
for the purpose of prospecting for and mining uranium and associated 
minerals including in situ solution mining, except coal, oil, gas, and 
any mineral not. associated with uranium, upon the land described as follows: 

Southwest Quarter 

Section 18 · , Township 13 North Range 10 West 

New Mexico Principal , Meridian, Navajo 

Indian Allotted Lands, McKinley , County, State of New Mexico 

---------------------------' and containing 163.38 acres, 
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more or less. The Lessee may occupy as much of the surface of the 
leased land as is necessary to carry o'n" the. work of exploring for, 
developing, mining, producing, processing and in si~u recovery (solution 
mining), milling subject to the provisions of 25 ~ lJl and any other 
applicable laws and regulations, marketing, and re~~g said minerals, 
including storing subject to p~yments to be ~de as hereinafter set . 
forth. Subject to the limitations hereinafter pro~dem, Lessee shall 
have the right and license in connection with the G,?er2tion of mining on 
the leased land to construct thereon buildings, pipel~s, plants, tanks 
and other structures used or useful in the producti~n, processing and 

· transportation of said minerals; make excavations, op~ngs, stockpiles, 
ditches, trains, roads, railroads, transmission lines, and other improve­
ments used or useful in said production, processing. an~ transportation; · 
produce electrical power for its own use, erect anc operate power lines, 
place machinery and other equipment and fixtures upon the leased land; · 
-use and transport water developed by Lessee on the.~eased land and any 
:other water made available to Lessee; prepare for 1!2rkEt, remove, process, 
and sell minerals; do all other things upon said lease~ land that may be 
necessary to carry on the mining operations hereun~er, including the 
right of ingress and egress; however, the rights contained herein do not 
include the right to permanently dump or dispose of W25te products of 
mining and milling on the surface of the leased lands. 

' 
(a) ·Survey of Leased Premises·. 

r 

· .. Within 180 days of the approval of this lease, Lessee at 
its own expense ·shall have the leased land surveyed by a registered , 
surveyor, the· boundaries posted with substant~al mo~u-~ts and a tie 
established with the n~arest United States Public Survey marker. A 
certified plat map of the leased land shall be furnished to the Area 
Director in quadruplicate and two addftional copies :fUID.ished to the 
Supervisor. . .. · .• 

II. · TERM. Subject to the other provisions nerein contained, 
this lease is" for a term of 10 years from the date of its approval and 
a~ long thereafter as the minerals sp.ecified are prodw::ed in paying 
quan~ities. 

III. DEFINITION. Area Director refers ·to the official in 
charge of the Navajo Area Office, Window Rock, Arizona, or his authorized 
representative. The Secretary refers to the Secretary of the Interior 
or his authorized representative. Supervisor refers to the Area Hining 
Supervisor, U.S. Geological Survey, Albuquerque, .New ~xico, or his 
authorized representative. · 

. IN CONSIDERATION OF THE FOREGOING, THE LESSEE AGREES: 
. 

IV. ROYALTY. To pay or cause to be paid to the Area Director, 
vith copies of the statements to the Supervisor, for the use and benefit_ 
of the Lessor royalties calculated as specified in Exhibit "A" attached 
hereto and by reference made a part hereof. Such royalties are payable 
not later than the 25th day of the succeeding month for· ~hich royalties 

. ~re d.ue. 
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V. MINIMill! ROYALTY. A minimum annual roya-.('ty of $20.00 per -

acre shall become due and payable beginning ~ith the date of approval of 
this lease and thereafter $ZO.OO_per acre on each anniversary date of 
the approved lease. If there is production during the lease year, the 
minimum royalty shall be credited against actual royalty during such 
year, but no other year. If the lease is surrendered or cancelled, no 
advance royalty paid to Lessor will be refunded. 

,:; 

. VI. ANNUAL RENTAL. To pay or cause t:o be ·paid to the Area 
Director for the use and benefit of the Lessor, in advance, beginning 

"with the date of approval of the lease, as annual r~ntal, the sum of 
$5.00 per acre for the first lease year and thereafter. $5.00 per acre on 
each anniversary date of the approved lease. The rent shall not be 
credited against royalties accruing to the Lessor under this lease. If 
the lease is surrendered or c·ancelled, no rent accruing to the Lessor 
will be refunded. 

VII. ADJUSTMENT OF ROYALTY. Royalty rates shall be subject t .o 
reasonable adjustment by the Secretary two years after commercial pro­
duction begins and at the end of each successive five year period there­
after, based on market conditions as supported by evidence from the 
field. 

The Lessee agrees tha~ · the Secretary, for the purpose of 
de~ermining the r·oyalties due ·hereunder, may establish· reasonable 
minimum values for the minerals produced. Due consideration will be 
given·to the hfghest prite P?id to producers for minerals of like quality 
produced from the same gene'ral area, the pricP received b.y the Lessee, 
posted,prices, and other relevant matters, including information pro­
vided by Lessee. _ At no time shall the adjusted royalty rate be less 

.c 
than the rate established two years after commercial production begins, 
notwithstanding any other_ provision o~ this lease. 

VIII. EXCAVATION, WASTE ~~ cnNSTRUCTION AREA. It is further 
agreed that in addition to all payments of bonuses, royalties and rentals 
heretofore set forth, the Lessee shall pay to the Area Director for the 
use and benefit of the Lessor, TWOHUh~RED DOLLARS ($200) per acre for 
each acre and a proportionate amount for each part of an acre within the 
leased land used for permanent construction, op~n-pit mining or dumping 
of overburden or waste products from mining and milling subject to the 
provisions of Article I and Article X(6). This amount shall become due 
and payable at the end of the lease year in which the use of the acreage 
commences and shall be payable one time only. Before any such use . 
commences, lessee shall in the plan required in Article X(6) hereof, 
furnish to the Secretary a written procedure for restoring the land. 

The Lessee _agrees to pay to the Area Director fo~ the use and 
benefit of the Lessor, TWO HUh~RED DOLLARS ($200) per acre for all land 
used for campsite purposes within the leased premise~, it being under­
stood that the payment of $200 per acre is in addition to all other 
payments required under this lease and is a sum which shall be charged 
only once for ~ampsite acreage. The campsite selected shall be the 
minimum acreage necessary for the operation and shall not include a 
complete and permanent housing and community development fo~ Lessee's 
employees. 
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IX. OWNERSHIP OF WASTE ~~TE~IAL . . Lessee may remove to other 
lands overburden and ~aste materials extracted from the leased land or 
waste materials ~hich are residual waste products of processed ores from 
the leased land; provided, if minerals or by-products are removed or , 
produced from such materials by, or for, Lessee, Lessee shall pay Les?or 
royalty as provided under the provisions of ' this lease. 

• • rir 

x. PROTECTION OF ENVIRO~!ENT AND P.E.STORATIO~ OF SURFACE. 
The Lessee agrees to preserve and protect the natura~ environment con­
ditions of the land encompassed by this lease, or land affected by his 
exploration or mining operations, and to take such corrective a-ctions as 
may be necessary within the scope of normal ·soil. stream and air pollu­
tion practices as follows: 

(1) Conduct operations so as not to permanently pollute 
any surface or subsurface fresh water supply. 

·(2) Control water supplies in conformity with existing 
Federal and applicable Tribal laws and in all cases hold erosion and 
flood damage· to a minimum. 

' · (3) . Abide by State, :Federal, and applicable Tribal Laws, 
Regulations .or Codes applicable to water resource utilization. 

,(4) Terrace and landscape waste disposal areas in _a 
reasonable manner at his own co~t and e~~ense. The landscaping shall 
include, but is not limited to, the planting ~~ grasses, shrubs, and 
other vegetation which will partially screen the area from view and 
control water and wind erosion. The surface of any waste dumps shall be 
left-reasonably flat, and tailings will be covered with soil to a depth 
that will permit the early establishment and propagation of vegetation 
upon the ~ompletion of use of the leased land cr said waste or tailings, 
dumps o~ deposits. 

(5) Conduct operations that will ·minimize air pollution 
which may result from stripping, mining, milling, hauling, leaching, or 
waste disposal, in conformity with applicable existing or future Federal 
and Tribal laws, and regulations or codes. 

(6) As soon as practicable after the issuance of the 
lease, and before the commencement of any surface-disturbing actiyities, 
the Lessee shall submit a plan of implementation which shall indicate 
bow the previously agreed to stipulations of environmental preservation 
contained in this Article X will be carried out. The plans of implemen­
tation shall be in conformance with 25 CFR 177.6 and 177.7 and shall be 
submitted to the Supervisor. ~nd Area Director for approval, 

·(7) Radioactive waste material shali be treated and 
disposed of utilizing the latest available technology as set forth in 
and ·subject to the written plan submitted and approved pursuant to 
Article X(6), which would include such other government agencies 

--responsible for radiation control and disposal. 

\ 
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(8) Within 30 days aft~r each calendar year the Lessee 
agrees to file with the SupeLvisor and the Area Director, a report 
showing the acreage (surface) dis.turbed, the acreage rehabilitated, the 
method of rehab~litation and acreage. graded and backfilled. 

XI.· GOVEIU\"HE!-.'T RESERVES RIGHT TO BUY MINER..&J.S PRODUCED. In 
time of war or other public emergency, any of the executive departments 
of the United States Government shall have the optio~ to purchase at 
the posted market price on the day of sale, all or any part of the 
substance or. substances produced under this lease. 

XII. DILIGENCE, PREVENTION OF WASTE. Lessee agrees to exercise 
diligence in the conduct of prospecting and mining operations, to carry 
on development-and operations in a workmanlike manner and to the fullest 
possible extent; to neither commit nor suffer to be comwitted waste upon 
~he leased land; to comply with the applicable laws of the state in 
which the leased land is located; to take appropriate steps to preserve 
the property and provide for the health and safety of workmen; to surrender 
and return promptly the leased land upon the termination of this lease 
to whomever is lawfully entitled thereto in as good condition as when 
received. · If the payments agreed upon by this lease have been made and 
the other lease terms and applicaple regulations have been complied 
with, the office fixtures and records, personal property, tools;· pumping, 
drilling equipment, boilers, engines, and mining machinery may be re­
moved by the Lessee at any time before 120 days after the 1lease expires 
by forfeiture or otherwise. All permanent buil~ings shall ~emain the 
property of the Lessor unless· the Lessor requires the removal of same; 
in' such event the Lessee sliall remove the bui~ .Ungs within the afore­
mentioned 120 day period. The Area Director may grant reasonable ex­
tens~on of time for removal of such equipment and buildings. 

XIII. FOREST PROTECTION. The Lessee agrees: 

(1) To submit in advance to the Area Director for approval, 
a site development and layout plan, construction plan and any revisions 
thereto. 

(2) Not to cut, .destroy or damage timber without prior 
authority of the Area Director, such authorization to be made only where 
required by the pursuance of necessary mining operations. 

(3) To pay for all such timber cut, destroyed or damaged 
at rates prescribed by the Area Director, such rates to be determined on 
the basis of sales of similar timber in the vicinity. 

(4) Not to interfere with the sale or removal of timber 
from the land covered by this lease by contractors operating under an 
approved timber sales contract now in effect or which may be entered 
into during the period of this lease. 

(5) To do all in its power to prevent and·suppress 
·forest, brush or grass fires on the leased land and in its vicinity, and 
·to require its employees, contractors, subcontractors and employees of 
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contractors or subcontractors to do likewise. To place its employees, 
its contractors, subcontractors and the employees of such contractors or 
subcontractors ecployed on the l~ased land at the disposal of any authorized 
officer of the Bureau of Indian Affairs for the purpose of suppressing 
forest, brush or grass fires with the understanding ~bat the payment of 
such services shall be made by the United States at rates to be deter­
mined by the Are~ -~Director, which rates shall not be less than the rates 
of pay prevailing- in the vicinity for services of similar character; 
provided that no payment shall be made for services rendered in the sup­
pression.of·fires for which the Lessee, its employees, contractors, or 
subcontractors or the employees of such contractors or subcontractors 
are responsible. 

'(6) To pay for the loss of·all timber ten (10) inches or 
more in diameter occasioned by 'fires for which it or any of its employees, 
-its contractors, subcontractors or the employees of such contr~ctors or 
subcontractors are responsible for the start or spread, the assessment 
of the value of such damages to be determined by the Area Director on the 
basis of the value of such timber on sales of similar timber in the 
vicinity. Also, to pay liquidated damages for all yo~,g timber less 
than ten (10) inches in diameter destroyed-by such fires and to pay all 

.. ·costs for the suppression of_fires for which it or any of its employees, 
co~tractors or subcontractors, or the employees of such contractors or 
subcontractors are r~sponsibl~~ · 

~ :r(7). N~t to b~rn rubbish, trash or other inflammable 
materials, except. with_the consent of the Area Director and not to use 
explosives in su~n, manner as to scatter infla~able materials on the 
surface of the land during the fire season, except as authorized to do 
so by the Area Director. ~ 

XIV. . DEVELOPMENT. The land described herein shall not be held 
by the Lessee: for speculative purposes, but for mining the minerals 
specified. The Lessee shall spend annually in develop~ent and improve­
ments upon the leased land, pr for the benefit of the leased land, 
not less than $15.00 per acre. The Lessee shall file vith the Area 
Director an itemized statement, in duplicate, within 3D days after·each 
calendar year, of the amount and character of the development expenditures 
during the calendar year. The statement must be certiiied under oath by 
the Lessee or its agent. If the Lessee fails to dilig~ntly develop or 
operate the mine, or produce minerals therefrom~ this !ease will be 
subject to cancellation, except when developEent, operations or produc­
tion have been prevented by a strike, an Act of God~ a:ministrative or 
judicial restraint not attributable to the Lessee, or ather cause beyond 
the reasonable control of the Lessee. 

XV. UNITIZATION. In the event two or more leases comprise a 
single logical mining unit in accordance ~ith maps and plans showing the 
proposed mining methods and the plant layout which have been submitted · 
by the Lessee and approved .by the Supervisor, then the Less~e may unitize 
such leases under such terms and conditions as may be agreed upon by the 
Lessor and the Lessee with the consent of the Area Director. 
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XVI. MONTHLY STATEMENTS. ·· To keep an accurate record of the 
mining operations, showing the sales, prices, dates 7 purchasers, the 
quality and amount ~f minerals mined, and removed 7 the gross receipts, 
transportation, mining and milling costs and to furnish the Supervisor 
and the Area Director sworn monthly reports tbereon before the twenty­
fifth of the succeeding month. All royalty ahd advance rental due snall 
be a lien on any-~mprovements, tools, machinery and other chattels used 
in the operation and upon the unsold minerals obtained under the lease. 
An audit of .the accounts and books of the Lessee shall be made annually; 
Said audit shall be prepared and completed by a certified public accoun­
tant hired at Lessee's expense. The Lessee shall furnish free,: through 
the Area Director, copies of the audit to the Secretary·within 30 days 
after the completion of each audit. The audit shall be completed within 
120 days from_the lease anniversary date. 

. . 
XVII. REGULATIONS: To abide by and conform to the terms of 

this lease and all regulations of the Secretary now or hereafter in 
force and relative to such lease including, but not limited to, 25 CFR 
172 and 177, and 30 CFR 231, except as qualified .herein. Rate of royalty, 

. the annual rental or the term of the lease may not be changed by a 
future regulation without the written consent of the parties to this 
lease except as provided in this lease. 

XVIII. ASSIGNMENT OF LEASE. The Lessee shall not assign this 
lease or any i~terest therein by an operating agreement including agree­
ments providing ·for payment of overriding royalty. The Lessee shall not 
sublet any porti~n of the leased land before restrictions are removed, 
except with the ~pproval of the Secretary. If this lease is divided by -· 
the assignment of the entire interest in· any part of it, each part shall 
be considered a separate lease under all the terms and conditions of the 
original lease. 

XIX. BOhTO. To furnish to the Area Director an acceptable 
surety bond made payable to the Area Director for the benefit of the 
Lessor guaranteeing lease term compliance, as provided in the applicable 
Federal Regulations. The right is reserved to the Secretary to stipulate 
the amount of a bond required for reclamation p~rposes. 

. XX. LIQUOR. The Lessee further agrees that it will not use 
or permit to be used any part of said leased land for any unlawful 
conduct or purpose whatsoever; that it will not use or permit to be used 
any part of said leased land for the manufacture, sale, gift, trans­
portation, drinking, or storage of intoxicating liquors or beverages in 
violation of existing laws relating thereto, ~d that any violation of 
this clause by the_Lessee or with its knowledge, shall render this lease 
voidable at the option of the Area Director. 

XXI. INSPECTION. The leased land, appurtenances, and all . 
books and accounts of the Lessee may be inspected by the Lessor, his 
agents_, or the Secretary. "' 
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XXII. DISl- .)s'I TION OF HH~ERALS AND SURFACE.0 

(a) The Lessor cx,ressly reserves the.rigl1t to lease, sell or 
otherwise dispose of the minerals not subject to this lease and the 
&urface of the lands in this lease under existing la~ or laws hereafter 
enacted, such disposition to be subJect to the right of the Lessee to 
use as.much of the surface as is necessary in the e~traction and removal 
of the minerals from the leased land • .. , 

There is further reserved to Lessor, after consultation 
with Lessee, the right to construct, use and ~intain canals, pipe lines 
and syphons on and across said lands; provided such use and facilities 
will not unreasonably interfere with Lessee's mining operations and 
~ights under this lease. 

(b) Lessor may hereafter grant to other persons, firms ·or 
corporations oil and gas leases, non-oineral leases, licenses, oil and 
gas prospecting permits, or rights-of-~ay upon the leased land; oil and 
gas drilling and producing activities nay be carried out concurrently 
~ith Lessee's mining operations; provided, ho~ever, that no oil rights 
or.installations.of any kind shall be situated so as to unduly interfere 

· .... .with Lessee's right to carry on its mining operati~ns and related activities; 
and provided further, that no well nay be drilled for oil or gas at any 
location which, in the opinion of the . Area Hining and Oil and Gas Super­
visors, would result in undue waste of mineral deposits · or constitute a 

.. hazard or interfere with mining operations being conducted by Lessee on . . ' 

the le·ased ·lang.· The provisions of this Article_· XXII shal,l be included 
in any oil and g~s lease, license, - prospectinr p~rmit or right-of-way 
granted by Lessor on the leased land. r \ · · 

(c) ~ Notwithstanding any other provision of this lease, the 
Lessor reserves the right without liability of any kind, except as 
provided in this lease, to grant.to qualified applicants rights-of-way 

I ' 

for pipelines·for the transportation of oil, gas, helium or petroleum 
products, for power lines, telephone, telegraph and water lines incident 
to the operations of such pipelines, across the lands c~braced in this 
lease, upon the condition ~hat prior to the granting of any such right­
of-way the applicant therefore, as a condition precedent to such grant, 
shall file with the Area Director the follo~iog eA~ressed undertaking ·in 
vriting .for the C>~ress benefit of Lessee: · 

1. That applicant will either bury the pipeline to a suf­
ficient depth or at a place to be designated by Lessee, construct and 
maintain, at applicant's.expense, a ramp, so that loaded vehicles, 
including Lessee's heavy tlining equipt::ent, may pass unhindered over said 
pipeline. tfuenever said pipeline is relocated pursuant to subsection 
(2) of this section. (c) of this Article XXII, applicant wil~ either bury 
the relocated pipe or prooptly construct and oaintain,. at its o~~ e~~en~e, 
a suitable ramp in a new place designated by Lessee. Lessee shall not · 
be responsible for da~~ge to said pipeline caused by such vehicles and 
equipment crossing said pipeline. -·- · · 
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2. That applicant will mak~ adequate provisions-in the 
construction of said pipeline, power transmission lines, telephone, 
telegraph or water lines so that, in the event it ~s determined by 
Lessee that mining operations should be conducted within the area of the 
right-of-way or that a power or industrial pLant or other building 
should be built ~n such area, the line can be expeditiously relocated so 
as not to interfere with Lessee's operations; and applicant shall make 
such relocation, including any necessary bridging, at its own expense, 
within six (6) months from receipt of notice in writing from Lessee 
requesting such relocations. If applicant fails to ~ke such relocation 
within such six (6) month period, Lessee may relocate the line:without 
liability and at the expense of applicant. 

3. Applicant will, at all times, 'kee·p, l:!aintain and repair 
-at its own expense, the portion of the pipeline crossing the leased land 
ln such condition as not to injure, endanger or interfere with Lessee or 
any person or ~perty on or about the leased land. 

~. That applicant will promptly pay any 1Ewful taxes, charges 
or assessments placed upon or· levied against the pipeline or improve­
ments or appurtenances in connection therewith; provided that applicant 
may cont~st the validity or amount of any such tax, cfuarge or assessment 
and shall not be considered in violation · of . this stip~lation until a 
reasonable time _after final determination of such con~est by a competent 
tribunal. 

' \ . ' ·. 
, _ 5. That applicant shall be respons-fble fo::r any damage, loss 
of property, injury or death of any person directly o:r indirectly 
caused by the enjoyment of pipeline rights, and shal~ hold Lessee harm­
less-and indemnify it against any and all claims therefor; and shall 
further hold Lessee harmles~ from and indemnify it ag~inst damage to or 
loss of Rroperty belonging to ·applicant or injury to or death of any 
person on or about the pipeline crossing on behalf of or at the invi­
tation of applicant. 

6. · That applicant shall specify in writing to· the Lessee the 
address to which all notices and requests may be mailed. 

".:; 

(d) LESSOR AGREES ' THAT: 

1. No pipeline rfght-of-way granted across the leased land 
shall exceed fifty (50) feet in width. Rights-of-way for power lines 
and other purposes granted across the leased land shall be of such 
vidths as will accommodate themselves to Lessee's permitted use of the 
leased land. . 

2. Lessee shall oe given timely written notice by the Area 
Director of any application for rights-of-way over the leased land 
before the same are granted. --

3. An executed duplicate of the undertaking specified in 
section (c) above and a true copy of the grant of rights described 
therein shall be furnished Lessee upon the granting of any application 
for rights over the leased land. 

' . 
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XXIII. SURRENDER AND TE~~INATION. The Lessee may surrender this 
lease or any legal subdivisicn thereof by filing ~th the Area Director 
on or before the anniversary date ·of the lease a ~itten relinquishment. 
If the lease has been recorded, the Lessee must ffle a recorded release 
with the Area Director on or before the anniversa=Y date of the lease. 
The relinquishment shall beco~e effective on the ~te it is filed with 
the Area Director, subject to continued obligation of the Lessee and his 
surety to pay alYaccrued rentals, royalties, and nther payments due and 
to recondition the premises in accordance with the ·terms of this lease 
and the ~egula~ions. The Lessee shall, within 30 rlays after the termi­
nation of this lease, furn~sh the Area Director deLailed and complete 
written reports of the exploration done and all i~ormation concerning 
the nature and value of the minerals. (25 CFR 172-23) 

XXIV. RELINQUIS~IENT OF SUPERVISION BY ~ SECRETARY OF THE INTERIOR. 
Should the Secretary at any time during the life o£ this instrument, 
relinquish·supervision as to all or part of the acreCl_ge covered hereby, 
the relinquishment does not bind the Lessee until ~he Secretary has 

·..,____....given 30 dais' written notice. Until the requiret::::ent:s are fulfilled, 
.· Lessee shall cont.inue to make all payments due und..er iArticles IV, V and 

VI. After notice of relinquishment has been receiven by Lessee, this 
lease is subject to the following further conditio~= 

1. All rentals and royalties accruing ~1 be paid directly 
to Lessor or its successor in title. 

' ' . 
2 •.. If at the time. supervision is relin¢s!led -by the Secretary 

as to all lands under this lease, and Lessee has ~ all payments due r 

under the lease and has fully performed all obligacioJ~S on its part to 
be performed up to the time of such relinquishcent, tl~en the name of the 
obligee on the bond given to secu~e the performance off the lease and on 
file with the Area Director shall be changed to the Lessor who holds 
title of record. 

XXV. WATER WELLS. Upon approval of the Lessor and the Area 
Director, the Lessee may, at .its o~~ expense, dri11 an1d equip water . 

• 

wel~s on the leased land. The Lessee agrees that at che termination of 
this lease, all wells with potable water shall be left intact and properly 
cased upon written approval of Lessor and Agency Scperrintendent. · Lessee 
may remove all mechanical pumping equipment insta11ed. by Lessee at any 
well within 120 days after expiration of the lease. otherwise such 
equipment shall become the property of the Lessor. 

XXVI. DAMAGES. The Lessee and all of his ccn1tractors and 
subcontractors shall conduct all operations author5z~ by this lease, 
including construction, operation or maintenance of ~y of the facilities 
on or connected with this lease, so as to prevent ~cessary damage to 
natural resources, improvements and the environmen~. tOn termination of 
operations under this lease, the Lessee shall cake appropriate provisions 
fo~ the conservation, repair and protection of the property and leave -. 
all the areas on which the Lessee has worked in a safe "condition, not 
hazardous to life and limb, all to the satisfactio=a of the Lessor and 

··the Area Director. 
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XXVII. LIABILITY FOR Dk~~GE. The Lessee and all of his con-
tractors and subcontractors are liable for any and all damages resulting 
from its operations under this lease, including injury to the Lessor, 
the tenants, licensees and surface owners, and for any and all damages 
to or destruction of all property, caused by the Lessee's operations 
hereunder. The Lessee agrees to save and hold the Lessor and the United 
States, their employees, licensees, and the surface o~~er or their 

_· tenants harmless !from all suits for injury or cla~s for damages to 
persons and property resulting from the Lessee•s operations under this 
lease. 

XXVIII. ROADS. The Les·see may use existing roads, if any, on the 
leased land. On application, duly approved in writing by ·the Lessor and 
the Area Director, the Lessee shall be entitled to construct and main-· 
tain, at its own expense, any additional roads on the leased land 
necessary for exploration and mining. No part of any such road shall 

·inure to the benefit of the public, and the public shall obtain no 
rights thereon. If at any time the Lessee does not require the use of 
any such road for.tne operations authorized ~der this lease or upon 
termination,of this lease for any cause ~hatsoever, the right to use any 
such road shall cease, and road surface shall be restored to its original 
condition unless othe~ise agreed, and all the rights shall revest in 
Lessor in accordance ~ith la~. The Lessee shall hold the Lessor and the 
United States harmless and indemnify them against any loss or damage 
that might result from the negligent construction or naintenance by 
Lessee of the ' ~oad. r . 

\ 
' 

XXIX. INDIAN LABOR. To the extent allo~ed by applicable Federal 
. r 

and State laws, the Lessee shall give a priority right of employment and 
training to members of the Navajo Tribe for all~positions for ~hich they 
are qualified and available and shall pay the prevailing ~age rates for 
similar services in the area. ·Upon initial; h~ring and ~henever there­
after a job opening occurs, the Lessee, its\ contractors, and subcon­
tractors, shall give notice of such opening to the Agency Superintendent 
stating the time and place ~.here job applications \<.-ill be accepted • 
Lessee agrees to give priority to employment and training of Lessor and 
other Navajo Indians for skilled and unskilled, technical and other 
higher jobs in connection ~ith Lessee's operations under this lease. 
Except in cases of emergency, no nonmember of the Tribe shall be hired 
for any job until 48 hours following the delivery of such notice to the 
Agency Superintendent. 

XXX. INSURANCE, SOCIAL SECURITY, Tk\ES, ETC. The Lessee 
agrees to carry insurance covering all persons ~orkin£ in, on or in 
connection ~ith the leased land for the Lessee as ~ill fully comply ~ith 
the provisions of the statutes of the State of t:ew ~~exico covering 
workmen~s compensation and occupational disease, as are no~ in force or 
as may be amended. Further, the Lessee agrees to co:=.ply ~i th ai.l the 
terms and provisions of all applicable la""s of the State of New Nexico 
as no~ exist or as may be amended, pertaining to Social Security, unem- . 
ployment compensation, ~ages, hours and conditions cf labor; and to 
indemnify and hold the Lessor and the United States harmless from pay-

.. ment of any damages occasioned by the Lessee's failure to comply ~ith 
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- --these laws. The Lessee shall pay all taxes la~fully levied or assessed 
on the sale, severance, production, ·extraction or removal of any of the 
minerals covered by this lease. 

XXXI. HEIRS AND SUCCESSORS IN INTEREST. It is further covenanted 
and agreed that each obligation under this lease shall extend to and be 
binding upon, and every benefit hereof shall inure to the heirs, execu­
tors, administra~ors, successors of or assigns of the parties to this 

· lease. · 

XXXII. GOVERN}1ENT EMPLOYEES C~~OT ACQUIRE LEASE. No lease, 
assignment thereof or interest therein, will be approved to any, employee 
or employees· of the United States Government vhether connected with the 
Bureau of Indian Affairs or otherwise, and no employees of the Interior 
Department shall be permitted to acquire any interest in such leases by 
ownership of stock in corporations having leases or in any other manner. 

XXXIII. PENALTIES. Failure of the Lessee to comply with any 
provisions of the lease, or the regulations contained in 25 ~FR 172 and 
177, and 30 ~FR 231, orders of the Area Director, or the orders of the 
Supervisor, shall subject the lease to cancellation by tne Secretary or 
the Lessee to a penalty of not more than FIVE HL~1DRED DOLLARS ($500) a 
day for each and every day the terms of the lease, the regulations, or 
such orders are violated; or to both such penalty and cancellation; 
provided, that Lessee shall be. entitled to notice and hearing within 30 
days ·after · such notice, with respect to the terms of the lease, regu-

; lations, or ·orders violated, which hearing shall be held by the Area 
Director or the Supervisor, whose findings shall be conclusive unless an 
appeal be taken to the Secretary pursuant to 25 CFR Part 2, 30 CFR Part 
29p, 43 CFR Part . 23 and subtitle B, Chapter II. · 

XXXIV. CANCELLATION ~1D FORFEITURE. ~~en, in the opinion of the 
Secretary, there has been a violation of any of the terms or conditions 
of this lease before restrictions are remov~d, the Secretary has the 
right at any time after 30 days notice to the Lessee, specifying the 
terms and conditions violated, and after a hearing, if the Lessee shall 
so request within 30 days of receipt of notice, to declare this lease 
void and the Lessor may then take i~ediate possession of the land 
provided Lessee does ·not cure its default within.30 days or, if Lessee 
requests a hearing an4 does not cure its defaults vithin 20 days after 
the final decision resulting from said hearing. After restrictions are 
removed, the Lessor may use any available remedy in law or equity for 
breach of this contract by the Lessee. The remedies specified hereunder 
are in addition to remedies specifically provided in 25 CFR 172 and 177. 

XXXV. OBLIGATIONS. While the leased land is in trust or 
~ restricted status, all of the Lessee's obligations under this lease and 

the obligations of his sureties, are to the Unit.ed States as well as the 
O'lrners of the land.' ~ 

- XXXVI. PAST DUE PAYl-iENTS. Any and all payments specified in 
this lease, including .but not limited to royalty and rent unpaid as of 
the due date shall bear interest at the rate of 10% per annum from the 
date payments become due until paid and such payments shall not provide 
exclusion from any default provision of the lease. 
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Acr~owledgcents must be in accordance with the forms prescribed by the State 

in ~ch the land is situated. 

STATE OF New Mexico 

COUI~Y OF Be.rna1 i 11 o 
ss: 

BE IT REl·Er.ffiERE~, That on this 24th 

tbe!'o!'e 'tbe und~rsigned, a Notary Pub1 ic 

: 

day of. · March 
( 

, A • . D. 19...;8;..;;,0_ 
\ ~ - . ~ 

-in and !'or the County and -Staf e · ', 
I" 

aforesaid, personally appeared~--~G~·-W~a~run~o~c~k~--------------~------------~----

~o me l'er~Qnally lmown to be the identical person(X) who executed the within · 
. . 

lnstrwrient of 'Wri:ting, and such person(X) duly acknowledged the execution or the 
.. • same. 

IN TESTIMONY WFiEREOF, I have hereunto subs.cribed my n~e and affixed my seal 
)D the day and year last 'hereinabove written. 

., 

OFFICAL~ · 9 ~ 
SlenatureV;24q 

DIANE C. E · 
NOTARY PUBUC • NEW MEXICO -
Notary Bond Flied with Secretary of State 

My Commission EXpires 0-,.2/ -c?Q ~ 
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XXXVII. NOT .1._,.:5 A .. 'lD PA1'}1Etns. All notices, :;-aytrlents and demands 
shall be sent to the addresses herein recited or to such address as the 
parties may hereafter designate ;n writing; 

Area-Director 
Bureau of Indian Affairs· 
Navajo Area Office 
l.Jindow ~ock, Arizona 

Agency Superintendent 
Bureau of Indian Affairs 
Eastern Navajo Agency 
Cr?wnpoint, New Ne..--cico 

· Area }lining Supervisor 
U.S. Geological Survey 
505 Narqtiette Ave. N. \-1. 
Albuquerque, New Nexico 87102 

IN WITNESS \.ffiEREOF, the parties hereto have executed this agre~t 
on.the dates opposite their respective signatures. 1 

WITNESSES: LESSEE: 

~~~ TODILTO EXPLORATIO~· ~¢DEVELOPMENT CORPORATION 

.... . . .· 
3809 Camino Sacramento, NE 

· ~ ~. e~ 3810 Academy Pilrkwaj South, NE 
. ( ame) . ·. (Address) 

·T.lmothy J. ~earson · . 

'/6a-_4_v<{,/ __ ~.__. v-ruate 3-24-80 

10605 Ralph Avenue, NE. 
Alb., NM (Address) 

WITNESSES: LESSOR: 

'i/dtolliN VANb/;'lfE't Date 3-24-80 f- (.Namt: 

j:u '(2 (frr:~ 
(Ad ress) rT?O<:IS 

Brown Vandever #6841 
(Printed or typed name & census number) 

(Nam~) P. 0. Box 262, Prewitt, New Mexico 
(Aadress) 

_.., 
(Address) 

CAOOC~ / / 
.... 
--(13) 
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(Name) 
(Signature) Date 

(Address) 
"(Printed or typed name & census 1:!:) 

(Name) 
(Address) 

(Address) 

Approved under authority of memorandum dated November 2, 1979 from 
the Acting Deputy Commissioner, Bureau of Indian Affairs, to the Navajo 
Area Director. 
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(d) - ln the event, there have been. no salea of uranium or vanadium 
concentrates, or minerals associated therewith, in the six months 
pr~c~ding the prr!n~ for which royalty is be~ng computed, or for 
other undefin~d ··-,.l~.J..itnetnl'Jces, the Secretary or hifl authorized 

. "!.: - - . 
r~pre!Hmtnt: hr~ t -- ·,- e:!~ eblieh reasonllble minimum values for the 
purpose of cJ:~>~·j =~ -~ ~~yalty on any of the leased deposits, due 
conRider~ti~n being given to the highest price paid for a part 
or n majority of the products of like quality produced from the 
same general ar<;"', . t-he price received by the lessee, posted 
prices, and ·-.-,·-i:~i~::; 'rZ· levant··-:uattcrs. 
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·URANIUM ROYALTY SCHEDULE 

Roy~lti: to pay or · cause to be paid to th~ Bureau of Indian Affairs, 
Area Director, Navajo Area Office, Window Rock, Arizona, for the use and 
benefit of the lessor, a royalty calculated by the following forQula: 

.=, 

(Valu~ per dry ton) 
Percentage Royalty Rate • 6.00% + 0.054 { $1.00 ) 

The percentage royalty·rate derived by the above formula is to be· 
epplied to the ·~alue per dry ton'' as defined below for th~ purpose of 
determining the amount of royalty due. · 

<~> 

(b) 

(c) 

"Value per dry ton", wherever used herein, is defined as follows: 

' The Vtllue, express~d in dollars, of a ·dry· ton (2,000 lbs.) of crude 
uranium ore, such value to be determined by multiplying the weighted 
tlVerage content per dry ton of uranium c~ocentrate in the crude ore 
produced from the leased premises, by the weighted average price per 
pound paid for all uranium concentrate obtained from ssid ore when .. 
sold by the lessee, or company processing lessee's ore during the 
period for which royalty is being computed. If there are no sales of 
uranium concentrate during the. period for which royalty is being 
coaputed. the price of uranium concentrete applied will be the weighted 
average-price per pound received by the lessee or co~any · processing 
lessee! s ore then conc(mt"rtltes were sold during the preceding six -
month period. . · . : .:. · :. · :, .: · 

Whenever vanadium end o.ther miner~·{;.·.&~~o·c~a~~~ -~~:~~ uranium are 
recovered and sold by the lessee, or co~any processing lessee's ore, 
the lcsnee shall pay to or for the benefit of the lessor a royalty of 
ten (10) percent of the grocs proceeds derived from such sale; and 
whe~e the lessee ·retains posoeesion of the ns~ocioted mineral products, 
a separate royalty value will be negotiated. 

Th~ lessee agrees !=O pay to or for . the"benefit of the lessor a royalty 
of ten (10) percent of the value of uranium concentrate recovered 
from mine ~aters (~ether natural or introduced); from leaching ores 
in place on the·leased lands or from leaching ouch materials after 
they have been mined (unless the crude ore has been \-!eighed and essayed 
prior to leaching). orccxtracted from the leased lands; or from le3ching 
the waste material resulting froo the trecb3ent of ores from the leased 
lands. The value of uranium concentrate, as used herein, shall be the 
weighted average pric~ per pound paid for all uranium· contained in 
concentrate, at the processing plant producing such concentrate, during 
the period for which royelty is being computed, except that if no sales 
have been made during the period for ~~ich royalty. is being computed, 
the value of uranium concentrate shall be the \.·eighted Dverage price 
per pound received by the lessee or the seller of lessec's"concent~a~~ 
during the preceding six (6) months • 
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